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NOTE: LAWS AND REGULATIONS CAN CHANGE. THE MOST UP-TO-DATE VERSION OF THIS INFORMATION IS ON www.keepingitlegal.net.nz.

THE PURPOSE OF THIS KIT

Keeping It Legal E Ai Ki Te Ture is intended to help voluntary organisations comply with their legal obligations and develop
strategies for managing risk effectively.

Voluntary organisations in New Zealand operate within a legal framework that can be complex and changeable. At the
same time, many organisations do not have the resources to employ lawyers and accountants to guide them through
the necessary processes. Keeping It Legal E Ai Ki Te Ture explains which laws apply to your organisation and in which
situations, and gives guidance about how to make sure you comply with them.

Helping you check you’re on the right track
Keeping It Legal E Ai Ki Te Ture is not a substitute for legal advice – for that you will need to consult a lawyer. But the
kit may help you find out what you need to ask your lawyer. It’s intended to help you check you are on the right track,
or to help identify legal areas in your organisation that need work.
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HOW DOES THE LAW AFFECT YOUR ORGANISATION?

THE LEGAL FORM OF YOUR ORGANISATION

- INCORPORATED SOCIETIES ACT

- CHARITABLE TRUSTS ACT

- TRUSTEE ACT

- COMPANIES ACT

- TE TURE WHENUA ACT

- FINANCIAL REPORTING ACT

- CHARITIES ACT

- INCOME TAX ACT

- TAX ADMINISTRATION ACT

- GST ACT

- MINORS  CONTRACTS ACT

- HEALTH AND DISABILITY

COMMISSIONER ACT

- HEALTH AND DISABILITY SERVICES

(SAFETY) ACT

- FAIR TRADING ACT

- CONSUMER GUARANTEES ACT

- COMMERCE ACT

- CREDIT CONTRACTS AND CONSUMER

FINANCE ACT

- COPYRIGHT ACT

- TRADE MARKS ACT

- PATENTS ACT

- GAMBLING ACT

- CRIMES ACT

ACTIVITIES

- BUILDING ACT

- FIRE SERVICE ACT

- HEALTH ACT

- SMOKE-FREE ENVIRONMENTS ACT

- RESOURCE MANAGEMENT ACT

PREMISES & ENVIRONMENTPEOPLE
INCLUDING STAFF, CLIENTS AND USERS

- EMPLOYMENT RELATIONS ACT

- EQUAL PAY ACT

- HEALTH AND SAFETY IN EMPLOYMENT

ACT

- HOLIDAYS ACT

- IMMIGRATION ACT

- MINIMUM WAGE ACT

- WAGES PROTECTION ACT

- CRIMINAL RECORDS (CLEAN SLATE)

ACT

- PARENTAL LEAVE AND

EMPLOYMENT PROTECTION ACT

- HUMAN RIGHTS ACT

- PRIVACY ACT

- HEALTH AND DISABILITY

COMMISSIONER ACT

- HEALTH AND DISABILITY SERVICES

(SAFETY) ACT

Ignorance of the law is no defence to failing to comply with it. It’s therefore important to identify the
laws and regulations that apply to your organisation. You should also regularly review all your policies
and procedures to make sure they take into account both changes to laws and regulations and changes
in your organisation itself.

HOW TO USE THIS KIT

The kit consists of four brochures (including this one) and 18 fact sheets:
– The brochures are the starting point. They include checklists of questions to help you identify the information you

need to know, and direct you to the relevant fact sheets that contain the information. You can record the tasks
that need to be done, and then who did them and when.

– The fact sheets explain the relevant legal requirements and responsibilities, and list useful resources where you
can find more detailed information. The fact sheets cover different types of organisations, and also cover topics
such as health and safety, privacy, human rights, trading, torts (civil wrongs) and criminal liability.
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AN OUTLINE OF THE BROCHURES AND FACT SHEETS

This kit – What it’s for and how to use it
This brochure introduces the purpose and structure of Keeping It Legal E Ai Ki Te Ture and explains
how to use the kit. It includes an introductory checklist of questions that helps you review how well
you know your organisation. The checklist then points you to the brochure that deals with each set
of issues.

The legal form of your organisation
This brochure helps you to identify the legal form of your organisation and to understand the legal
differences between each type. The brochure refers you to the fact sheets that explain how to set
up each particular type of organisation (with branches or secondary structures as needed) and the
administrative requirements the law imposes for each type.

Relevant fact sheets
Fact sheet 1: Getting started
Fact sheet 2: Unincorporated groups
Fact sheet 3: Incorporated societies
Fact sheet 4: Trusts and charitable trust boards
Fact sheet 5: Relationships between national, branch and local offices
Fact sheet 6: Companies and other legal forms
Fact sheet 7: Charities Commission
Fact sheet 8: Taxation
Fact sheet 18: Contracts

Laws you need to know about – People, activities, premises and environment
This brochure helps you identify the key laws and regulations that affect your organisation and its
activities, and how to comply with those laws. Many of these legal responsibilities also apply to
volunteers working outside an organisational structure.

Relevant fact sheets
Fact sheet 9: People – Volunteers, employees and contractors
Fact sheet 10: Health and safety
Fact sheet 11: Human rights and discrimination
Fact sheet 12: Privacy
Fact sheet 13: Premises and environment
Fact sheet 14: Trading and other activities
Fact sheet 15: Intellectual property
Fact sheet 16: Torts (civil wrongs) and criminal offences

Keeping on track – Compliance and insurance
This brochure provides guidelines for developing a compliance programme to meet your legal
responsibilities. It also has information about using insurance appropriately to manage risks.

Relevant fact sheets
Fact sheet 17: Insurance as a risk management tool

Each brochure and fact sheet in this kit is dated with the month and year it was issued. The laws explained in the
kit are likely to change from time to time – you can find an updated version of the kit at www.keepingitlegal.net.nz.

BROCHURE 1

BROCHURE 2

BROCHURE 3

BROCHURE 4
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GETTING STARTED:
HOW WELL DO YOU KNOW YOUR ORGANISATION AND THE LAWS THAT APPLY TO IT?

The following questionnaire is designed for committee members, volunteers and paid staff in voluntary organisations
in New Zealand. It’s an initial checklist to help you review how well you know your organisation and its structure, and
the various laws that might apply to it.

If you answer “Unsure” or “No” to any of these questions, go to the relevant brochure (shown in the right-hand column)
for more detailed checklists that will help you find out exactly what you need to know.
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NO OR UNSURE BROCHURE
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– unincorporated group
– incorporated society
– trust
– charitable trust board
– company
– other

– requirements for annual meetings
– size of committee and how

it’s elected
– voting requirements

(such as proxies)
– allocation of tasks and

responsibilities of officers
– ability to change the constitution
– appointment and exit procedures
– property dealings
– authorising contracts
– annual reporting
– financial reporting

– liability
– ability to enter into binding

contracts
– authority to act for the organisation
– legal administrative requirements
– managing conflict of interest

– people in your organisation?
– your organisation’s clients

and consumers?
– your organisation’s activities?
– your organisation’s premises

and environment?

Do you know what the legal
form of your organisation is?

Do you know what matters are
dealt with in your constitution,
rules or trust deed?

Do you know if your organisation has charitable status?

Do you understand the powers
and obligations of members
and decision-makers in
these areas?

Do you know about the
legislation that applies to:

Do you understand about civil liability (for example, negligence
and defamation) and criminal liability (for example, criminal
nuisance)?

Do you have policies and procedures in place to ensure that
your organisation complies with its responsibilities?

YES
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ADDITIONAL NOTES



HANDING OVER

The key administrators and
organisers in community
and voluntary organisations
often change and share roles.
It is essential that records and
procedures are available to
others who may need to
know them.

SOME USEFUL TIPS

— Date all checklists.
— Date all documentation.
— Have good filing systems.

As laws and regulations
change, your organisation may
also need to change. It is your
responsibility to keep up-to-
date. The information in this
resource will help with your
regular reviews. Remember,
these brochures and fact
sheets are not a substitute for
getting additional information
and advice.

CHECK

Use the checklists to
assess if your organisation
meets its legal
responsibilities and
manages its legal risks

LEARN MORE

Use the fact sheets to
get information on those
areas of the law you
need to know more
about

TAKE ACTION

Create an action plan
and record your
progress
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To order a copy of Keeping It Legal E Ai Ki Te Ture email ocvs@msd.govt.nz, phone 04 918 9555, or fax 04 913 3080.

NOTE: Laws and regulations can change.
The most up-to-date version of this information is on www.keepingitlegal.net.nz.
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' Joint Copyright
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The contents of this publication may be reproduced, in whole or in part, free of charge
for personal use without requiring specific permission. This is subject to the material
being reproduced accurately and not being used in a misleading context, plus an
acknowledgement that the material is from Keeping It Legal E Ai Ki Te Ture.

Reproduction of any portion of this publication for commercial use or sale is prohibited.

Requests and enquiries concerning the reproduction of information from this publication
for any purposes other than personal use requires permission from the joint copyright
owners. Please direct your enquiries in the first instance to the Office for the Community
and Voluntary Sector, Ministry of Social Development, PO Box 1556, Wellington.

HANDS UP
The raised hand on the cover of Keeping It Legal E Ai Ki Te Ture symbolises the spirit
of volunteers and the act of volunteering in New Zealand.˚

There is no such thing as a typical volunteer — volunteering is not limited by gender,
ethnicity, age or interest. Instead, the single action that unifies volunteers is that they
have put their hands up to offer their services, their time and themselves in a wide
range of community settings. In doing so, they are extending a helping hand to meet
a community need that may otherwise go unsupported.

At the same time, the raised hand symbolises that volunteers are also, perhaps
unwittingly, accepting some accountability for their actions and for the organisation
that they serve.




